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INTRODUCTION

This document presents an assessment of the legal framework of key anti-corruption 
related legislation in the Slovak Republic in order to set the ground for strengthening integrity 
in the Slovak public sector and beyond. Application of integrity in the public sector requires 
the consistent alignment of, and adherence to, shared ethical values, principles and norms 
for upholding and prioritising the public interest over private interest. Integrity is a cornerstone 
of good governance. It is one of the key pillars of political, economic and social structures, 
thereby representing a crucial lever to contribute to inclusive growth.

The Slovak Republic has made efforts for over a decade to improve its integrity and anti-
corruption policies, in co-operation with the OECD and other international organisations. 
Recent measures reflect the recommendations of the OECD Public Governance Review (2015), 
country monitoring reports of the OECD Anti-Bribery Convention and a series of evaluation by 
the Group of States against Corruption (GRECO). 

In order to further strengthen co-operation in increasing transparency and fighting against 
corruption in the public sector, the Slovak Republic and the OECD signed a Memorandum of 
Understanding in January 2017. This assessment of key anti-corruption related legislation in the 
Slovak Republic is the first output under this initiative. Building on the previous assessments and 
recommendations of the OECD and other international organisations, this document focuses 
on assessing the legal framework of selected laws with special attention to the whistleblower 
protection. The assessment also provides proposals for action to close the legal loopholes 
and strengthen integrity in the public sector in line with the good practices of OECD countries. 

This document firstly provides a detailed assessment of the legal framework for the 
whistleblower protection, the Act 307 (2014) on Certain Measures Related to Reporting of 
Antisocial Activities and on amendment to certain other laws, and also presents good practices 
of other countries, benchmarks and comparative data. 
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In order to promote a holistic and comprehensive approach to integrity, the second part of 
the document provides a concise legal assessment on the integrity and anti-corruption related 
provisions of the following laws. 

 f Act 55 (2017) on Civil Service and on amendment to certain acts

 f Constitutional Act on the Protection of Public Interest in the exercise of the Public  
Officials´ Office 357 (2004), as amended by Constitutional Act 545 (2005)

 f Act 552 (2003) on Performance of Work in Public Interest

 f Act 546 (2010) amending and supplementing Act No 40 (1964 ) Coll., the Civil Code,  
as amended, which amends and supplements certain acts

 f Act 357 (2015) on Financial Control and Audit and Amendments and Supplements to 
Certain Acts

 f Act 10 (1996) on Control in the State Administration

 f Act 300 (2005) on Criminal Code

 f Act 301 (2005) on Criminal Procedure Code

The assessment and proposals for action in this document are intended to facilitate the 
policy debate and support the review of existing anti-corruption and integrity-related laws 
in the Slovak Republic as well as lay down the foundation for subsequent projects in the 
framework of the Slovak Republic-OECD co-operation that aim to provide thorough analysis 
of the implementation of these laws and functioning of the Slovak integrity system. 
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ACT 307 (2014) ON CERTAIN MEASURES 
RELATED TO REPORTING OF ANTISOCIAL 
ACTIVITIES AND ON AMENDMENT TO 
CERTAIN OTHER LAWS

An effective whistleblower framework is a core component of any public integrity system. Due 
to the increasing complexity of modern public and private organisations, insiders have become 
a primary source of information in terms of exposing misconduct and promoting accountability. 
Robust whistleblower frameworks also contribute to building a public organisational culture of 
integrity that is based on performance and accountability. 

Appropriately designed whistleblower frameworks in OECD countries provide for both 
internal and external confidential channels to disclose misconduct. Dedicated recipients are 
made accountable as to how they ensure the confidentiality of the whistleblower’s identity and 
of the information communicated, as well as to how they acted upon such disclosures. Making 
both options to report internally and externally available to whistleblowers allows employers to 
establish an environment to raise ethical concerns within the workplace, which may provide 
them with an opportunity to address the issue themselves and avoid reputational damages. 
External channels are often used in last resort as the ultimate public interest safeguard, when 
the internal disclosure led to no results or when employees are concerned that reprisals may be 
exercised or evidence of misconduct be destroyed. Finally, good practices in OECD countries 
often provide for appropriate remedies seeking to correct and compensate reprisals resulting 
from disclosures of misconduct by whistleblowers. To ensure effective implementation, countries 
implement good whistleblower practices in a way that is adapted and effectively tailored to its 
own political and cultural contexts. 

The Slovak Republic has recently joined an increasing number of OECD countries who 
have shown leadership and political commitment towards adopting a comprehensive legal 
framework to enhance disclosures of misconduct and protect whistleblowers. The Slovak 
Republic is also one of the few Central-Eastern European countries who have implemented a 
comprehensive framework to protect whistleblowers in the public sector, along with Hungary 
(Figure 1). It is also one of the few countries that have opted for a single dedicated whistleblower 
protection law that applies to both public and private sector employees, along with Hungary, 
Ireland, Israel, Japan, Korea, New Zealand and the United Kingdom.
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Figure 1. OECD countries providing legal protection for 
whistleblowers in the public sector  

Source: OECD (2014a), “OECD Survey on managing conflict of interest in the executive branch and 
whistleblower protection” (survey), OECD, Paris.

The Slovak Republic has designed a comprehensive whistleblower framework that that can 
enhance timely detection of misconduct as well as protection of reprisals with the following 
key features:

ff It covers a wide range of functions exercised within the public sector;

ff It applies to public servants working in both national and local governments; 

ff It provides a broad definition of “complaint” that is not limited to specific corruption 
offences;

ff It requires a dedicated unit under the supervision of statutory bodies to administer the 
internal complaints in the public and private sectors, as well as a number of additional 
measures promoting transparency and accountability in disclosure procedures;

ff It seeks to make statutory bodies receiving internal and external disclosures accountable 
as to how they follow up on disclosures of anti-social activities;

ff It seeks to facilitate disclosures of anti-social activities by providing specific 
incentives;

4

LEGAL PROTECTION FOR WHISTLEBLOWERS  
IN OECD COUNTRIES
At the national level, protection for whistleblowers may originate either from comprehensive and 

sectoral laws. The importance of developing the necessary laws is evidenced by the increase since 
2009 in OECD countries that have developed a legal framework aimed at protecting whistleblowers.

Of the 32 OECD countries that responded to the 2014 OECD Survey on Public Sector Whistleblower 
Protection, 27 reported a dedicated whistleblower protection law or legal provision(s) that calls for 
the protection of whistleblowers under certain circumstances (not always for reporting of corruption 
offences), with 13 having passed a dedicated law that protects public sector whistleblowers (Figure 1). 
In some countries, these laws also provide protection to private sector whistleblowers. The majority 
of OECD countries that provide legal protection to whistleblowers do so through provisions found 
in one or more laws, such as anti-corruption laws, competition laws, company laws, employment 
laws, public servants laws and criminal codes. However, the degree of protection afforded within 
the provisions of these laws varies and is less comprehensive than the protection provided for within 
dedicated laws, which often provide more clarity and streamline the processes and mechanisms 
involved in disclosing a wrongdoing. 

Figure 1. Provision of legal protection to whistleblowers in the public sector
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ff It recognises the value of education and awareness-raising activities in the public 
service and across society;

ff It lays a foundation for the evaluation of the whistleblower framework through the 
Slovak National Centre for Human Rights.

At the same time, the current assessment identifies a number of areas for improvement in 
the Slovak whistleblower framework that stand out from other OECD countries good practices, 
including:

ff There is a lack of clarity in the framework about whether legal protection will be 
granted to those who report anti-social activities due to an imprecise definition of 
the term “complaint” and the large discretionary powers arising from the good faith 
requirement; 

ff The framework does not provide equal protection for military, intelligence or other 
security officials

ff It does not provide for simultaneous internal and external channels for reporting 
misconduct;

ff The procedure to exercise remedies against an unjustified employment 
action is complex;

ff Measures to provide greater accountability and guidance to those who 
grant legal protection could strengthened; 

ff The use of incentives to encourage disclosures of anti-social activities 
could be expanded beyond financial rewards;

ff The framework could further define organisations’ mandatory regulatory 
powers as well as indicators for measuring its impact. 

This section provides an assessment of the Slovak legal whistleblower 
framework (Law 307/2014 on Certain Measures Related to Reporting of Antisocial 
Activities and on amendment to certain other laws), with a focus on the public 
sector. It must be made clear that in accordance with the terminology used by 
the Law 307/2014, the term “whistleblower” and “whistleblowing” only refer to 
the disclosure of serious anti-social activities under sections 3 to 7, while the 
term “complaint” refers to the reporting of other anti-social activities under 

section 11 of the Law 307/2014.
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1. The broad scope of the Slovak Republic’s public sector 
whistleblower framework

The scope of the Slovak whistleblower framework is ambitious, as in contrast with several 
other OECD countries, it provides for a comprehensive approach to whistleblower protection 
that extends beyond the public sector and requires a wide range of organisations to implement 
internal reporting regimes. On the one hand, sections 3 to 7 of the Act 307/2014 (“the Law”) 
provides protection from dismissal and other work-related sanctions to employees who have 
reported facts that significantly contribute to prosecute pre-identified criminal or administrative 
offences (i.e. “serious anti-social activities”). The public prosecutor or the courts have the 
discretionary power to grant whistleblower status. On the other hand, section 11 of the Law 
requires all public authorities, as well as private sector employers with over 50 employees, to 
designate a dedicated organizational unit or official who is responsible for examining internal 
“complaints” of “other anti-social activities”, even those that are made anonymously. The 
requirements provided by section 11 are similar to France’s whistleblower framework provided 
by the Loi Sapin II, which was enacted in late 2016. 

It must be noted that the use of the word “complaint” refers to the disclosure of anti-social 
activities as defined by the Law, in contrast with disputes of a private nature or other human 
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resources matters. Employees who experience an unjustified “employment action” as a result 
of their “complaint” can promptly request the Labour Inspectorate to suspend after they have 
been made aware of such action. Moreover, the definition of “complaint”, which defines the 
scope of internal reporting channels, includes the reporting of anti-social activities that came to 
the knowledge of an employee in connection with his or her employment, profession, position or 
function. The broad definition of “profession, position or function” in addition to “employment” 
implies that individuals fulfilling a large range of government functions would be eligible to the 
protections provided under the Law. The same approach has been taken by Hungary, Slovenia 
and Austria, but the latter does not provide protection for consultants and suppliers. 

Finally, the Law covers public servants working at all levels 
of government as well as to most public sector institutions in 
the Slovak Republic. It applies to all public servants working 
at the national, regional (“higher territorial unit”) and municipal 
levels, as well as to related legal entities and legal entities and 
natural persons benefiting from a statutory power to decide on 
the rights and obligations of natural legal persons in the field 
of public administration. By extending the implementation of 
reporting channels and of protection measures to a large range 
of government functions as well as to a large range of misconduct 
beyond specific criminal offences, the scope of Law 307/2014 
provides for a comprehensive approach that covers a large range 
of potential whistleblowers. 

The Slovak Republic’s ambitious approach in detecting 
misconduct and protecting whistleblowers will likely raise high 
expectations with respect to the government’s intentions and 
motivations to strengthen public integrity in government and beyond. 
This assessment first seeks to evaluate the comprehensiveness 
and appropriateness of the design of the legal framework for 
whistleblowers. Whether the government’s objective underlying 
this framework is met will depend on the efforts that are invested 
in its effective implementation. In addition, appropriate monitoring 
will be necessary to ensure the Law has the intended impact. 
Such an assessment will require more in-depth fact-finding and 
analysis that could be part of a separate assessment.     

2. Identifying the main gaps in 
protection practices for whistleblowers

In addition to providing an overarching approach to the 
protection of whistleblowers and the detection of misconduct, 
the Slovak whistleblower framework also includes a number of key 
features that are aligned with best practices in OECD countries. 
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For example, it seeks to clearly define the concepts of “whistleblower” and of “whistleblowing”, 
and it provides a definition of “complaint” that is not limited to specific corruption offences. 
Moreover, the Law 307/2014 is aligned with good international practices by requiring the 
dedicated unit or official responsible for administering internal complaints to be under the direct 
supervision of the “statutory body”. Despite these notable strengths, the Slovak Republic may 
wish to consider the following good practices that would contribute to provide more in-depth 
protection for those who disclose both serious and other anti-social, which are discussed below.

2.1. For the reporting of serious anti-social activities

2.1.1. Adjusting and providing further guidance for 
the interpretation of definitions of “whistleblower” 
and “whistleblowing”

Effective whistleblower policy encourages employees 
to share their doubts about potential misconduct while 
prohibiting them from wilfully making false or misleading 
allegations. However, it does not require them to act as 
investigators before reporting misconduct. The Law includes 
a good faith requirement in the definition of “whistleblower” 
who disclose serious anti-social activities, which is aligned 
with many OECD countries good practices including Estonia 
and Hungary, in order to contribute to establish a climate 
of confidence between prosecutors and whistleblowers. 
According to subsection 2(1)a) of the Law, a natural person 
must report serious anti-social activities “in good faith” to 
be eligible to legal protections provided by sections 3 to 7 
of the Law. Furthermore, subsection 2(2) provides that to 
be in “good faith”, a whistleblower must be, at the time of 
making the disclosure, “convinced of the truthfulness of the 
reported facts”, but that in case of doubt, such action is 
deemed to be done in good faith unless proved otherwise. 

However, the threshold for “good faith” whereby the 
whistleblower must be “convinced of the truthfulness of 
the reported facts” is set higher than in some other OECD 
countries. Indeed, this threshold implies that a subjective 
assessment as to whether the whistleblower is sufficiently 
convinced of the accuracy of the reported facts, in contrast 
with a more objective assessment as to whether it was 
reasonable to believe the reported facts were true at 
the time of disclosure. This threshold also implies that 
employees who have serious doubts about the conduct 
of one or more of their colleagues but who would not be 
entirely sure about the scope and extent of misconduct 
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may not be eligible to the legal protections provided by the Act if the information reported is 
not entirely accurate. In Australia1, New Zealand2 and United States3, whistleblowers must have 
a “reasonable belief” that the reported facts are true to be eligible to legal protection, which 
is a much lower threshold than being “convinced of the truthfulness of the reported facts”. As 
what matters most is the accuracy of the information reported as opposed to the intention of 
the whistleblower, the Slovak government may request the legislative branch to adjust the 
“good faith” threshold from “being convinced of the truthfulness of the reported facts” 
to a “reasonable belief that the reported facts are true”.  

Another key factor that whistleblowers will take into account in their decision to disclose 
misconduct is knowing with as much certainty as possible if they will be eligible to legal 
protection. In order to qualify as “whistleblowing” under subsection 2(1)b) of the Law, the 
report must “contribute significantly” to stopping a serious anti-social activity or to convicting 
its perpetrator. The issue of whether the disclosure qualifies as a “significant contribution” 
falls under the discretion of the court or the public prosecutor, depending on whether the 
request for protection occurs before or during the legal proceedings. As the words “contribute 
significantly” may involve a great deal of discretion from relevant authorities, the Slovak 
government may request the legislative branch to provide further guidance, either in the 
law itself4 or through interpretation guidelines5 aligned with applicable jurisprudence, 
on the interpretation of subsection 2(1)b) of the Law.    

2.1.2. Protecting intelligence officials, professional soldiers and other law enforcement 
officials who disclose serious anti-social activities

As discussed earlier, the Law draws from best OECD countries practices by applying to 
most public officials working at the national, regional and municipal levels. A notable exception 
to this principle are officials from the Slovak Intelligence Service, Military Intelligence, National 
Security Authority, police, court guards, corps of prison, railway police and professional 
soldiers. Currently, subsections 7(1) and 21(1) provide that these officials do not benefit from 
the same protections as other public servants for the reporting of serious or non-serious anti-
social activities. By confining disclosures of misconduct to internal reporting procedures, such 
an exception may weaken the accountability of these public institutions. If current reporting 
systems are not deemed sufficient to safeguard sensitive information, the Slovak government 
may request the legislative branch to designate a specialised independent third party 
who would be specifically responsible for receiving and investigating disclosures of 
serious and non-serious anti-social activities in sensitive areas, such as armed forces, 
intelligence communities and law enforcement. For example, in Australia, a disclosure that 
concerns an intelligence agency can be disclosed to the Inspector General of Intelligence and 

1  See Australia Public Interest Disclosure Act, 2013, Part 3, section 11.

2  See New Zealand Protected Disclosures Act 2000, Section 20.

3  See 18 U.S.C. § 1001. 

4  See New Zealand Protected Disclosures Act 2000, in section 3(1).

5  See Canada’s Public Sector Integrity Commissioner, What is ‘gross mismanagement’ in the public sector?  
  Available at www.psic.gc.ca/eng/wrongdoing#whatisgross.

www.psic.gc.ca/eng/wrongdoing
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Security, if the whistleblower believes on reasonable grounds that it would be appropriate for 
the disclosure to be investigated by the Inspector General of Intelligence and Security. 

2.2. For the internal whistleblowing systems

2.2.1. Clarifying the definition of “complaint” to increase consistency of information 
reported and protection granted to whistleblowers 

As discussed above, the scope of the term “complaint” defines the scope of what can be 
reported through internal reporting systems in public and private organisations while being 
protected by subsections 11(4) to 11(7) and section 12 of the Law. A positive aspect with the 
definition of “complaint” is that it is sufficiently large to cover many wrongful acts that may 
harm the public interest. Indeed, a “complaint” can include an anonymous disclosure, as 
well as a non-anonymous report of an anti-social activity that came to the knowledge of the 
employee in connection with the execution of his or her employment, profession, position or 
function. However, as opposed to “serious anti-social activity”, the Law does not define the 
precise meaning of “anti-social activity”. On the one hand, such lack of precision may imply 
that each public or private organisation will take the liberty to establish their own definition of 
an “anti-social activity”, which can lead to abuse, lack of consistency and much uncertainty 
as to whether protection will be granted from one organisation to another. On the other hand, 
an imprecise meaning of “complaint” may be interpreted as any report that employees deem 
relevant, which may lead to an unmanageable number of less useful disclosures, which would 
affect the credibility of internal reporting systems. Therefore, the Slovak government could 
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request the legislative branch to provide further clarification in the Law about the scope of 
the meaning of “complaint” to define the relevance of the information that may be reported 
and provide greater certainty for whistleblowers about whether their disclosure will be 
considered by the employer. Figure 2 below also provides an overview of the categories of 
misconduct that may be reported through whistleblower systems. At the regional level, Hungary 
and Slovenia provide explicit or implicit protection for all listed categories of misconduct, as 
well as Australia, Germany, Korea, Netherlands, New Zealand, Switzerland, and the United 
Kingdom.  

Figure 2. Percentage of surveyed OECD countries providing 
protection for disclosure of specific categories of misconduct

Source: OECD (2014), “OECD Survey on managing Conflict of Interest in the executive branch and 
Whistleblower Protection” (survey), OECD, Paris.

2.2.2. Exercising consistent leadership and commitment towards managing reporting 
systems effectively throughout the public service

Subsections 11(2) and 11(3) of the Law require the person responsible for the management 
of internal complaints to be in direct subordination of the statutory body of the employer. Such 
requirements seek to avoid reprisals against complainants, increase the profile of the internal 
reporting system for anti-social activities and highlight its strategic value for the organisation. 
Moreover, senior officials will likely be better positioned to protect the confidentiality of 
whistleblowers as well as of the information reported while it is being investigated. Such an 
approach is consistent with international good practices. For example, Canada’s Public Servants 
Disclosure Protection Act (PSDPA), which requires the chief executives of all public sector 
departments and organisations to appoint senior officers for disclosure of wrongdoing and to 
establish procedures for the management of disclosures within their organisation. However, 
there are no common requirements for public organisations with respect to the background, 
expertise and specific duties of the senior official responsible for managing complaints as well 
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as to internal procedures. The Slovak government may consider provide further guidance 
through law, regulation or policy to ensure consistency among public organisations about 
the required expertise for officials responsible for managing complaints, how they must 
exercise leadership in public organisations, as well as the specific duties that should be 
exercised by such officials. 

2.2.3. Increasing the effectiveness of remedies by reducing their complexity

Section 13 of the Law provides a specific and clearly outlined procedure so that whistleblowers 
who experience reprisals as a result of their disclosure can seek redress and ask courts to 
cancel any unjustified “employment action”. Based on this procedure, whistleblowers must 
make two distinct requests to the Labour Inspectorate and to the courts. First, whistleblowers 
can request the Labour Inspectorate to suspend an employment action exercised by their 
employer if they believe the action is in response to a complaint they have made to their 
employer. If there are reasonable grounds for suspecting the employment action was taken in 
connection with the complaint, the Labour Inspectorate must temporarily suspend the action 
immediately, and the suspension becomes effective the day it has been notified to the employer 
and the employee and is valid for two weeks. Then, after the suspension has been granted by 
the Labour Inspectorate, the employee must lodge a motion with the court for the award of a 
pressing injunction to cancel the employment action. To ensure the whistleblower has a fair 
opportunity to expose her or his position before the court, the two-week delay for the validity 
of the suspension granted by the Labour Inspectorate may be extended until the court rules 
on the motion for a pressing injunction. Finally, section 16 seeks to ensure employees who 
have made complaints have the necessary means to pursue their case in court by providing 
that whistleblowers and employees against whom an employment action has been suspended 
shall have the right to access interim relief during the length of the legal proceedings.  

However, in contrast with many other OECD countries, the remedies procedure provided 
by section 13 does not specify against which illegitimate “employment actions” it is intended 
to be applied to (See figure 2 for example). In addition, by requiring employees to seek a 
suspension from the Labour Inspectorate and if granted, to require them to introduce a legal 
action before regular courts the remedies procedure appears to be somehow complex and 
costly. Some countries, such as Canada (Box 1), the Netherlands, Korea and the United States 
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specifically provide for administrative tribunals that are responsible for ruling on disclosure of 
misconduct-related disputes. Moreover, the delays for introducing the suspension and the legal 
action also appear to be very short. The Slovak government may consider requesting the 
legislative branch to empower a unique dedicated body (e.g. the Labour Inspectorate), 
as is the case in Canada, the Netherlands, Korea and the United States, to rule on the 
suspension of employment actions and on the following decision about the validity of 
the employment action, at reasonable costs and subject to flexible timelines, at least for 
the public sector. The Slovak government could also consider requesting the legislative 
branch to provide for a broader set of remedies that go beyond the suspension of the 
employment action and potentially include damages for past and future loss of revenues, 
as well as moral and punitive damages. 

Furthermore, when the Labour Inspectorate deems there are reasonable grounds for 
suspecting that the employment action was taken in connection with a complaint, the Slovak 
government could consider requesting the legislative branch to shift the burden of 
proof on the employer, who would need to demonstrate that the employment action was 
unrelated to the complaint.  

Figure 3. Percentage of surveyed OECD countries providing 
protective measures for each category of reprisals

Source: OECD (2014), “OECD Survey on managing Conflict of Interest in the executive branch and 

Whistleblower Protection” (survey), OECD, Paris.
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Box 1. Remedies for public sector whistleblowers in Canada6

To provide an appropriate remedy to the complainant, the Tribunal may, by order, 
require the employer or the appropriate chief executive, or any person acting on their 
behalf, to take all necessary measures to:

 f Permit the complainant to return to his or her duties.

 f Reinstate the complainant or pay compensation to the complainant in lieu of 
reinstatement if, in the Tribunal’s opinion, the relationship of trust between the 
parties cannot be restored.

 f Pay to the complainant compensation in an amount not greater than the amount 
that, in the Tribunal’s opinion, is equivalent to the remuneration that would, but for 
the reprisal, have been paid to the complainant.

 f Rescind any measure or action, including any disciplinary action, and pay compensation 
to the complainant in an amount not greater than the amount that, in the Tribunal’s 
opinion, is equivalent to any financial or other penalty imposed on the complainant.

 f Pay to the complainant an amount equal to any expenses and any other financial 
losses incurred by the complainant as a direct result of the reprisal.

 f Compensate the complainant, by an amount of not more than USD 10,000, for any 
pain and suffering that the complainant experienced as a result of the reprisal.

Source: Canada’s Public Servants Disclosure Protection Act of 2005, section 21.7 (1).

3. Allowing whistleblowers to report misconduct both 
within and outside the organisation to promote disclosures 
and enhance the accountability of recipients

The Law 307 provides for both internal and external reporting of misconduct, but not 
simultaneously. Sections 2(1)c), 2(1)d), 3, 5 and 11 of the Law imply that whistleblowers only 
have one channel to disclose misconduct if they wish to be eligible to the protections granted 
by the Law. Indeed, in order to be protected, whistleblowers who wish to disclose serious anti-
social activities must do so only to the prosecutor or the court. Employees who wish to disclose 
other anti-social activities that do not qualify as “serious” must report the matter internally 
to be eligible to legal protection. Such a structure, whereby a unique channel is provided to 
disclose misconduct can be problematic for both reporting of “serious anti-social activities” 
and “other anti-social activities”. In the United Kingdom, whistleblowers are nudged to leave the 
first opportunity to the employer to address the issue internally, and should she or he fail to do 
so, the misconduct can be reported to an external authority. Providing whistleblowers with an 
opportunity to report internally may facilitate the disclosure of misconduct by being aligned with 

6 The Public Sector Disclosure Protection Act (PSDPA) is currently under legislative review and as a result, its remedies may 
be modified later this year. See http://www.psic-ispc.gc.ca/sites/default/files/legislative_review_recommendations.pdf  
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employees’ preferences. Indeed, most employees surveyed in the UK, US, Turkey and South 
Korea overwhelmingly prefer to report misconduct internally in the first place (Transparency 
International 2009; PCaW 2010, NBES 2013). 80% of workers prefer to disclose misconduct 
internally first in the United Kingdom, while it is 92% in the United States (PCaW 2010; NBES 
2013). Concerning the reporting of “other anti-social activity”, requiring employees working in 
organisations that have done little to earn their trust may be counterproductive, as evidence 
can be destroyed and reprisals can take place as a result of such reporting. As a result, the 
Slovak government could consider requesting the legislative branch to allow employees 
to report any kind of “anti-social activities” through both internal and external reporting 
channels, such as to a regulator or another appropriate authority.  

4. Promoting effective actions following disclosures of 
misconduct by strengthening the accountability of recipients 
and transparency in decision-making, as well as trusted 
evidence on how to optimise the functioning of whistleblower 
frameworks

Additional strengths of the Slovak whistleblower framework are the provisions seeking to 
make recipients of disclosures of misconduct accountable. Subsection 4(3) and 6(3) require 
the prosecutor or the court who would deny a request for whistleblower protection in the 
context of the prosecution of serious anti-social activities to notify the whistleblower in writing 
with the grounds underlying the decision not to grant protection. However, the law could go a 
step further by providing for an opportunity to seek the review of the decision. For example, 
the decisions of the National Ombudsman of Greece on labour disputes act as precedents 
(i.e. jurisprudence) for government agencies, and any decisions that do not comply with such 
precedents may be reviewed by the Ombudsman’s Office. 

Section 20 also requires public authorities who set up hotlines for whistleblowers (i.e. 
individuals disclosing serious anti-social activities) to record incoming calls and store conversations 
on a read-only electronic platform for a period of three years. This is aligned with Austria and 
Hungary, where reporting hotlines have been set up through their Ministry of Justice, Public 
Administrations Bureaus  or police department. Hungary uses a “phone witness” system that 
guarantees the anonymity of whistleblowers who report to police forces. Organisations are 
mandated by the Law 307/2014 to accept and examine any complaint within 90 days of its 
reception (this period may be extended of another 30 days) and to notify the employee who 
has made the complaint within 10 days after the investigation has been completed. In addition, 
organisations must keep data related to all complaints for a period of three years. 

To reinforce the accountability of recipients of whistleblower allegations, the Slovak 
government may request the legislative branch to allow for a review of prosecutors and 
courts decisions with respect to granting protection to whistleblowers, and issue guidelines 
that would frame their discretionary power to grant protection. Likewise, decisions about 
whether to launch an investigation may be made reviewable by designated supervisory 
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authorities and subsequently, by an administrative tribunal7 which may promote consistency 
for the investigation and prosecution of internal complaints and foster the accountability of 
public organisations, including persons responsible for handling complaints. Finally, allowing 
the Slovak Supreme Audit Institution to carry out random audits on how public authorities 
are handling disclosures of serious anti-social activities or complaints would also be an 
effective way to foster accountability in the public service. Allowing for the conduction 
of independent assessments that would generate trusted evidence on the optimisation of 
whistleblower systems would support the design and implementation of effective adjustments 
to the government’s integrity framework.   

5. Ensuring that granting rewards to whistleblowers 
enhance detection of misconduct as well as public 
perceptions about whistleblowers

While a majority of OECD countries still do not use direct incentives in order to encourage 
whistleblowers to disclose misconduct, some countries like Canada, Korea, Israel and the 
United States increasingly use such incentives, ranging from honorific awards to financial 
rewards (Figure 3). 

Many argue that the moral hazards associated with the granting of financial rewards for 
whistleblowers are too high, and decide against implementing such a policy. Indeed, a common 
argument made against financial rewards is that they are incompatible with the implementation 
of integrity systems that rely on integrity values and a whole-of-society approach to safeguard 
the public interest against corruption and other forms of misconduct. 

Nevertheless, countries that have implemented financial reward schemes provide increasing 
evidence that these may be effective. Recoveries under the U.S. False Claims Act went up 
from $27 million in 1985 to more than $1 billion annually in the early 2000s, which is about 40 
times what the government could recover from taxpayers without deputizing the whistleblowers 
(Calland and Dehn, 2004). Moreover, since the inception of the Dodd-Frank Wall Street Reform 
and Consumer Protection Act whistleblower programme in 2011, the SEC has awarded more 
than $111 million to 34 whistleblowers whose information and cooperation assisted the agency in 
bringing multiple successful Commission enforcement actions and related actions8. The award 
programme led to “enforcement actions in which over $584 million in financial sanctions was 
ordered”, which makes the Dodd-Franck whistleblower reward programme largely profitable. 
The number of tips has increased by 40% since the whistleblower programme came into force 
(SEC 2016). 

7 See Mexico’s new Ley General de Responsabilidades Administrativas, which will come into force in July 2017.

8 Current to September 2016. 
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Figure 4. One third of OECD countries surveyed provide incentives to 
report for whistleblowers 

yes no Austria
Chile
Estonia
France
Germany
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Australia
Belgium
Canada
Israel
Japan
Korea
Slovak Republic
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Iceland
Ireland
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30%

70%

Source: OECD (2014), “OECD Survey on managing Conflict of Interest in the executive branch and 
Whistleblower Protection” (survey), OECD, Paris.

Korea also provides financial rewards for whistleblowers who disclose acts of corruption 
under the Enforcement Decree of the Anti-Corruption Act and Public Interest Whistleblower 
Act if the information directly results in the recovery of funds or the payment of fees such as 
fines. The ACRC also bears the responsibility to protect whistleblowers from possible reprisals 
if their identity is being exposed. 

Other countries use alternative incentives to encourage disclosures of misconduct, including 
personal distinctions and honorific rewards, such as Israel. The Israeli President may award a 
certificate of merit to a public servant who filed a report of an integrity breach in good faith with 
an inspection body. The certificate is a symbol of public recognition of that person’s contribution 
to ethical conduct in public institutions in Israel. In a similar context, but from a civil society 
perspective, Ireland’s Transparency International chapter has launched a National Integrity 
Award in 2015, as a symbol of recognition of individuals and organisations that contributed to 
the public interest by disclosing wrongdoing (Transparency International, 2015). In addition, 
Transparency International grants each year an anti-corruption award recognises the courage 
and determination of the many individuals and organisations fighting corruption around the 
world, including to whistleblowers (Cardinal Christian Tumi, 2011 (Cameroon); Grégory Ngbwa 
Mintsa, 2010 (Gabon); Sergei Magnitsky, 2010 (Russia); Attotage Prema Jayantha, 2010 (Sri 
Lanka); Roman Shleynov, 2009 (Russia); David Leigh, 2009 (United Kingdom); and Mark Pieth, 
2007 (Switzerland).

In the Slovak Republic, financial awards can be granted to whistleblowers, upon request, 
of up to 50 times the minimum wage if the disclosure of a “serious anti-social activity” leads to 
conviction under criminal or administrative law. The amount of the award is determined by the 
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degree of assistance of the whistleblower in establishing the anti-social activity, the conviction 
of its perpetrator, and of the extent of preserved or returned property if it can be quantified. 
What stands out in the Slovak financial award regime is that the payment of the award is not 
necessarily related with the recovery of property, funds or fines by public authorities, as this 
is only one factor provided by subsection 9(5) of the Law that may influence whether a reward 
will be paid, as well as its amount. Considering that financial awards may be in part financed 
by taxpayer money, the Slovak government may benefit from establishing indicators 
that would allow monitoring the outputs and outcomes of its financial award regime for 
whistleblowers. The Slovak government could also consider expanding its whistleblower 
reward scheme by granting personal distinctions and honorific rewards, as done in 
Israel or by Transparency International. This may also further incentivise employees to report 
misconduct even in cases where they are not eligible for rewards, and it may significantly 
contribute to reinforce public perceptions about whistleblowers. 

6. Effective measures for implementation: further defining 
an organisation’s regulatory powers and using appropriate 
indicators for measuring impact

The Law provides implementation duties for both individual organisations and government. 
At the organisational level, subsections 11(1), 11(2) and 11(5) are aligned with good practices 
by requiring that each organisation subject to section 11 publicises the identity of the high 
level official who is responsible for handling complaints by employees, which is comparable to 
the Canadian example discussed above. A further example is the United States, whereby the 
Whistleblower Protection Enhancement Act mandates that inspectors general at federal agencies 
and departments designate a whistleblower protection ombudsman, charged with educating 
employees about rights, responsibilities, and remedies under whistleblower protection laws. 

Under the Law 307, each organisation must also issue internal regulations containing details 
about the (1) lodging of complaints; (2) the inquiry into complaints and the powers of the person 
responsible for handling complaints; (3) the maintaining of confidentiality about the identity of 
the person who has lodged a complaint; (4) the keeping of records of complaints pursuant to 
section 12; (5) the notification of persons who have lodged complaints of the outcome of the 
investigation; and (6) the processing of personal data included into the complaint. To go a step 
further and ensure consistency among public sector organisations, the Slovak government 
could consider developing more detailed guidelines and benchmarks that would help 
frame the implementation of these provisions. Such guidelines could, for instance, provide 
models of regulations that could be implemented by organisations. 

At the national level, the government is required by section 18 of the Law to support the 
prevention of anti-social activities, including through anti-corruption education and training. Such 
educational activities can take place in schools and be included in the curricula of education 
programmes, which are governed by a separate regulation9. Finally, the Law also establishes 

9  Subsection 4g) and section 5 the Act no. 245/2008.
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the responsibility of the Slovak National Centre for Human Rights about the evaluation of the 
whistleblower framework and the publication on its website of relevant information relating 
to the reporting of anti-social activities and the protection of whistleblowers or employees 
who make complaints. Each ministry and other public authorities are also required to provide 
the Slovak National Centre for Human Rights the necessary assistance for the collecting of 
information necessary to fulfil its mandate. In order to produce the measurement information 
necessary to maximise the impact of the Slovak whistleblower framework, the government 
could collaborate with the Slovak Centre for Human Rights to define appropriate indicators 
for measuring progress and effectiveness of the Slovak whistleblower framework. The 
Slovak government may also engage in consultation with national and international 
organisations about such indicators, as well as what data would be most useful for 
whistleblowers, employees making complaints and the public. 
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In order to promote a holistic and comprehensive approach to integrity, the second part 
of this document provides a concise legal assessment on the integrity and anti-corruption 
related provisions of selected laws. 

ACT 55 (2017) ON CIVIL SERVICE AND ON 
AMENDMENT TO CERTAIN ACTS

The Act regulates the exercise of the civil service by civil servants. While the Act includes 
some strong provisions including on transparency in recruitment to the civil service, this 
brochure also provides proposals for action to improve the Act, which would foster the Slovak 
Republic’s anti-corruption, transparency and accountability regime. Some of the proposals are 
also addressed by the OECD Public Governance Review of the Slovak Republic (2015) in details. 

1. Providing education and training would strengthen the 
capacities of the civil service

Education and training for civil servants are one of the key instruments for building integrity 
in the public sector and ensuring good quality public governance. Section 111 (1)(K) states that 
civil servants are obliged to educate themselves in the continuous education system and make 
assessment of such education activity. The Act does not specify how civil servants should 
educate themselves, whether a continuous education system is provided by the government, 
and if so, which government agency is responsible for overseeing such a programme. Therefore, 
the Slovak Republic could consider clarifying this provision and developing further guidelines 
to ensure that civil servants could benefit from necessary education and training opportunities 
to effectively perform their duties. The Government Office and/or the Civil Service Office 
could also consider developing a monitoring mechanism for the planning, delivery and 
evaluation of education and training programmes for the civil servants. 

2. Clarifying the role of superiors would support the internal 
reporting mechanism

If the civil servant suspects that an instruction given to them is an infringement of generally 
binding legal regulations or service regulations, Section 111 (3) obliges civil servants to report 
such fact in writing to their superior official before they begin executing such instruction or 
during the course of executing such instruction. There may be situations where instructions 
are given by a superior to a civil servant, in which case it would be difficult for the person to 
report malfeasance or infringements to the superior. While there is a separate whistleblower 
protection mechanism in place, the Slovak government could also consider clarifying the 
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role and responsibility of superiors in handling with these reports in order to ensure 
consistent and appropriate treatment with the reports. 

3. Establishing a clear gifts policy would be useful in 
managing conflict of interest 

Section 112 outlines the type of obligation that civil servants must abide by, and activities 
they must refrain from. However, clarifications should be sought on a number of points. In 
particular, the Act includes exemptions for gifts provided at formal deliberations or meetings. 
How “formal deliberation” is defined is unclear, as is the rationale for including such exceptions. 
The result is a loosely formulated clause, which could open the door to corruption. Good practice 
approaches tend to ring-fence the value or nature of a gift. Moreover, some jurisdictions have 
put registries in place in which civil servants can record gifts they are given, thereby avoiding 
civil servants engaging in bribery. Pursuant to Section 112 (2) and specifically the limitations in 
Section 112(3), it is also unclear whether gifts provided during official discussions or meetings 
as part of a civil servant’s business and/or income-earning activities are outlawed. The Slovak 
government could consider clarifying these provisions to avoid any 
misunderstanding. 

4. Guidelines on conducting business and 
other income-earning activities would provide 
further clarification

There are overlaps between Section 112 of this Act and provisions 
included in other Acts such as Section 9 of Act 552 (2003), with which 
it shares many similarities. Pursuant to Section 112 (2) of Act 55 
(2017), several exceptions are provided under which civil servants can 
engage in business activities or have other income-earning activities. 
Although clarifying the rationale for these exceptions in the Law may be 
inappropriate, reasons for excluding the professions under Section 112 
(2) is unclear. It could also lead to corruption risks unless safeguards for 
these professions are in place. The Slovak government may consider 
developing guidelines to provide further clarification and explanation 

on conducting business and other income-earning activities. 



© OECD 2017 23

5. The mechanism on reporting of private interests would 
need to be clarified and developed 

Section 112 (9) requires civil servant to prove in writing discontinuation, suspension or 
interruption of doing business within 30 days from commencement of Government employment. 
However, it is not clear from Section 112 who the civil servant should declare this to, whether 
this declaration is monitored, and if so by which agency, and any sanctions imposed for non-

compliance. This should be rectified by the Slovak government.

6. Asset declaration would need to be backed up by 
appropriate auditing and compliance mechanism 

Section 114 provides for robust asset declaration measures, and Section 115 ensures that 
checks are performed, and that the applicant is also provided with the opportunity to provide 
supporting evidence for the declaration. It is understood that Asset Declaration pursuant to 
Section 114 of Act 55 (2017) replaces other provisions on asset declarations specified in Act 

No 552 (2003) However, there are certain weaknesses which should be 
addressed.

Although asset declarations are to be submitted pursuant to Section 
114(6), it is unclear whether some of the declarations, especially those of top 
government officials, are publically disclosed or accessible for public scrutiny. 
Public availability of the disclosed information allows the general public 
to hold public officials more accountable of their duties and strengthens 
transparency in the process. 

Although Section 115 includes some measures through which checks 
are performed on the submission, and supporting evidence can be provided 
by the applicant, it is not clear what the “evaluation of asset declaration” 
entails. The Slovak government could consider clarifying and developing 
the verification and auditing process of the disclosed forms. Moreover, 
the Act could be strengthened by including an indication of the kind 
of sanctions that could be imposed in case of non-compliance. 
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CONSTITUTIONAL ACT ON THE 
PROTECTION OF PUBLIC INTEREST IN 
THE EXERCISE OF THE PUBLIC OFFICIALS’ 
OFFICE 357 (2004), AS AMENDED BY 
CONSTITUTIONAL ACT 545 (2005)

The Act concerns malfeasance in the public office, and introduces duties and restrictions 
applicable to public officials, together with their liability for failure to comply with the Act. The 
scope of the Act is broad, since it applies to a wide range of public officials, including the 
President of the Slovak Republic.

1. Independent oversight could be introduced to the 
declaration of offices, employment positions, activities and 
economic standing 

Pursuant to Article 7(5)(a), declarations by mayors are submitted to the commission of a 
municipal council, itself constituted of deputies of the council. Likewise, under Article 7(5)(b-c), 
the deputies of a town council and chairmen of higher territorial unit submit their declarations 
to commissions or assembly (respectively) that are constituted by members of these two. Thus, 
there is no independent system in place between the person who submits the declaration, and 
those who review it. This might create disincentives for the reviewers to effectively challenge 
those who submit declarations. Consideration could be given to revising this oversight 
system. 

Under Article 7(6), if the body which receives declarations deems the provided explanation 
insufficient, it may request the initiation of proceedings under a special regulation. It is unclear 
what this refers to and whether this is linked to the sanctions in case of non-compliance, stated 
in Article 9. Clarification on this point would be useful to avoid any misunderstanding. 

2. Developing practical guidelines on soliciting and 
receiving advantages would promote better management of 
conflict of interest 

Article 4 bans public officials from soliciting and accepting presents with an exception of 
presents customarily given in the performance of the public office. It is not clear what presents 
would be “customarily given” and, because of a lack of clear definition, it could be exploited 
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to circumvent the Act. Some countries have opted for the introduction of public registries, in 
which public officials who are given presents over a certain value must record it. The Slovak 
government could develop some practical guidelines to provide further clarification and 
explanation on the presents and other advantages related to the performance of their 
office. 

3. Monitoring mechanism for incompatibility of certain 
offices, jobs and activities could be developed 

It is important for public officials to separate private and public interests and functions, as 
regulated by Article 5. Article 5 (7) requires that new appointees who have conflicting interests 
under paragraphs (1) and (2) take measures to terminate these within 30 days of being appointed 
to a public office. Similar to Article 7, however, it would be useful for the Slovak Republic 
to clarify who the new appointee should declare this interest to, and more importantly, 
how the relevant authorities will monitor this declaration.

4. Restrictions following departure from public office could 
be more specified along with a monitoring mechanism 

Although Article 8 provides safeguards to regulate certain public officials taking new jobs 
in the private sector for one year after leaving the public sector. In order to further strengthen 
the provision and effectiveness of the Act, the Slovak government could also consider 
introducing a tailored period of time during which former public officials would be 
barred from seeking a new job in the private sector based on the nature of the role, or 
expanding the scope of its coverage to include other public officials listed in Article 2 
of the Act. In addition, developing a monitoring mechanism to ensure compliance with 
this regulation and sanctions in case of non-compliance would also strengthen the 
effectiveness of the Act. 
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ACT 552 (2003) ON PERFORMANCE OF 
WORK IN PUBLIC INTEREST

This Act regulates the right and obligations of public sector employees, for example with 
regards to taking up income-earning activities, employment of relatives, and disclosure of assets.

1. Providing more detailed definition of conflict of interest 
would support the implementation of the Act

The aim of an effective conflict of interest policy is to ensure impartiality and fulfilment of 
public duties and official responsibilities, uninfluenced by considerations of private benefit. 
Section 8 (d) states that employees are obliged to refrain from actions that could lead to 
conflict of interest, however the Act provides very little detail as to how it is defined. In order to 
provide clarity and ensure that all public sector employees understand how to manage conflict 
of interest, the Slovak government could consider providing more detailed definition of 
conflict of interest in the Act as well as developing practical guidelines on its management 
to support the implementation of the Act. 
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2. Developing practical guidelines on soliciting and 
receiving advantages would effectively assist managing 
conflict of interest

Similar to Article 4 of Act 357 (2004) as amended by Act 545 (2005), Section 8 (2)c) also 
bans public officials from soliciting and accepting presents with an exception of presents 
customarily given in the performance of the public office. It is not clear what presents would be 
“customarily given” and, because of a lack of clear definition, it could be exploited to circumvent 
the Act. Some jurisdictions have opted for the introduction of public registries, in which public 
officials who are given presents over a certain value must record it. The Slovak government 
could develop some practical guidelines to provide further clarification and explanation 
on the presents and other advantages related to the performance of their office.

3. Guidelines on conducting business and other income-
earning activities would provide further clarification

There are overlaps between Section 9 of this Act and provisions included in other Acts 
such as Section 112 of Act 55 (2017). Pursuant to Section 9, several exceptions are provided 
under which managing employees can engage in business activities or have other income-
earning activities. Although clarifying the rationale for these exceptions in the Law may be 
inappropriate, reasons for excluding the professions under Section 9 is unclear. It could also 
lead to corruption risks unless safeguards for these professions are in place. The Slovak 
government may consider developing guidelines to provide further clarification and 
explanation on conducting business and other income-earning activities.

Similar to Section 112 (9) of Act 55 (2017), Section 9 (4) also requires a managing employee 
to discontinue any other income-earning activity within 30 days from the date of appointment. 
However, it is not clear from Section 9 who the managing employee should declare this 
to, whether this declaration is monitored, and if so by which agency, and any sanctions 
imposed for non-compliance. This should be rectified by the Slovak government. 

4. Asset declaration would need to be backed up by 
appropriate auditing and compliance mechanism

It is understood that Act 55 (2017) replaces the provisions regarding asset declaration 
specified in Act 552 (2003), and comments on this section are included in the assessment on 
Act 55 (2017).
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ACT 546 (2010) AMENDING AND 
SUPPLEMENTING ACT NO 40 (1964) COLL., 
THE CIVIL CODE, AS AMENDED, WHICH 
AMENDS AND SUPPLEMENTS CERTAIN 
ACTS

This Act, which amends and supplements Act No 40 (1964) (the Civil Code), contains 
provisions on the disclosure of public contracts in the Slovak Republic. Among others, the Act 
outlines when and how contracts should be disclosed. The Act provides some strong building 
blocks to increase transparency in contracts.

1. Some conditions relating to mandatory publication and 
conclusion of a contract would need to be clarified 

Section 47a states that contracts become binding when they are published. However, Section 
47a (3) provides and exception for contracts “that are concluded to remedy the consequence 
of extraordinary events posing an imminent threat to life”. In order to ensure transparency and 
integrity in the process, the Act could provide further clarification as to who decides this 
exception, and whether this is checked ex-post or ex-ante.

Section 47a (4) outlines conditions according to which a contract shall be deemed as never 
concluded. In this case, however, it is unclear what happens to the contractual obligations 
already executed. The wording suggests that everything should be considered null and void 
and the supplier being left without payment for services already rendered. Clarifications 
should be sought on this point.

2. Information subject to publication in the Central Registry 
would need to be further clarified and information should be 
disclosed in machine-readable format 

The Act provides for contracts that use state and/or EU funds or assets to be published. 
Although pursuant to Article III Section 5a (4) and (5), contracts should be published in Central 
Registry of Contracts and on the website of the obliged person, Section 5a (1) does not provide 
details as to what is meant by containing “information procured from public funds [...]”, or what 
kind of details on the funds should be disclosed. It is unclear, for instance, whether only part 
of the contract should be disclosed (and if so, which one these are), or its entirety. In addition 
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to addressing this, for the interest of transparency and accountability, the Slovak government 
could consider publishing information in machine-readable format, so that this data can 
be easily accessed by third parties. It is also unclear whether there is a time limit for publishing 
contracts in the Central Registry. Clarifications should be sought on this point.

3. Monitoring and enforcement mechanism for the 
publication of contracts would need to be developed 

Although enforcement mechanism may be stipulated elsewhere in the statutes, the Act 
does not specify who monitors whether contracts are published in the Registry in a timely 
manner, and what happens in case of non-compliance such as sanctions. Clarification of these 
points would strengthen the effectiveness of the Act and facilitates its implementation. 
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ACT 357 (2015) ON FINANCIAL CONTROL 
AND AUDIT AND AMENDMENTS AND 
SUPPLEMENTS TO CERTAIN ACTS

The Act lays down the basic rules, objectives of, and ways in which financial control and 
audit are carried out. The Act provides a strong basis to foster transparency in auditing. Since 
financial control measures and audits constitute effective tools to combat fraud and corruption 
in the public service, the Act lays out conditions for improving integrity and accountability in 
public service delivery.
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1. Making the audit reports available to employees would 
promote transparency 

Section 20 (4) requires internal auditors to share the draft report with the auditees and 
provide them an opportunity to discuss and engage with the report findings. While this is a 
standard practice to ensure transparency and integrity in auditing, further consideration could 
be given to making the reports available to employees from the public administration 
authority that is audited, for example through its intranet.

2. Exceptions for financial control would need to be further 
explained 

As stated in Section 7 (4), it is understandable that, given the nature of some institutions, 
such as the Police and Fire and Rescue, financial control cannot be carried out under similar 
conditions as most other public administration authorities. However, risks cannot be entirely 
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eliminated. If this has not been dealt with in other legislation or policies, consideration could 
be given for the Ministry of Finance to work with respective line ministries such as the 
Ministry of Defence and the Ministry of the Interior, to arrange for financial control and 
audit where appropriate, and for this to be included in the Act. Furthermore, everyday 
administration for the police and armed forces could comply with basic financial control, as 
outlined in Section 7, and exceptions might only apply in emergency situations.

3. Follow-up and monitoring mechanism could be 
developed

Section 21 (3) states that the obliged person must submit a written list of measures adopted 
to remedy detected deficiencies and eliminate their causes. However, it is unclear whether 
follow-up and monitoring mechanisms of such remedial measures are in place, for example, 
whether measures are addressed in subsequent audits. Consideration should be given to 
addressing how progress can be evaluated and monitored. 

4. Clarification on the conditions for an exemption from 
confidentiality would be useful 

Section 27 requires employees of the authorised person and the invited person to keep 
confidentiality regarding facts they learn in the performance of the financial control and audit. At 
the same time, Section 27 (3) also states that they may be relieved from the duty of confidentiality 
by the statutory body. In order to ensure fair treatment of the employees and avoid exploitation 
of the system, clarification on the conditions for such exemption would be useful and 
would strengthen the effectiveness of the Act.  
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ACT 10 (1996) ON CONTROL IN THE STATE 
ADMINISTRATION

This Act identifies ways in which the Government Office, and other State administration 
authorities such as Ministries and local government authorities should conduct external and 
internal control, such as evaluating the performance and efficiency of different state administration 
bodies, and on the use and efficiency of state budgets and EU funds. The Act lays the foundation 
for strong safeguards to be introduced with respect to control measures. 

1. Clarification would be beneficial for the contents, 
purpose and publication of the control reports 

Section 5 requires the Government Office to submit information on targeting their control 
activities and reports on particularly important findings to the Government and the Security 
Council of the Slovak Republic. The Act could be strengthened by including further details 
including how often reports should be provided by the Government Office and what 
information such reports include. 

Although the Government Office is accountable to the Government and the Security Council, 
it is unclear how the Government uses information from control reports, and the extent to which 
the Government and the Security Council might be able to amend planned activities carried 
out by the Government Office. Lack of clarity on these points could affect the independence 
and efficacy of the control activities. 

The Slovak government may also consider clarifying whether and how the reports 
are published and disseminated. Consideration could be given to publishing the control 
reports on both the intranet of the relevant government department and the internet for public 
dissemination, as this could increase transparency and accountability of the public sector.

2. Separation of internal and external control would need to 
be clearly stated 

Section 1 (2) states that control authorities shall carry out both external and internal control. 
However, the entity conducting external control or external audits should be a separate entity 
from the one conducting internal controls/audits. Further clarification or guidelines on this 
point would be useful to avoid misunderstanding of how the Act is to be implemented. 
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3. Developing benchmarks and clear objectives would 
enable more effective measurement and reporting of 
performance.

Measurement, monitoring and evaluation of state performance are the cornerstone of 
sound public governance. As such, the steps to measure efficiency and level of performance, 
outlined in Section 2 (2) and 2a (3), should be welcomed. However, it is unclear whether there are 
indicators to measure these and how they are defined. The establishment of benchmarks and 
clear objectives would enable more effective measurement and reporting of performance. 

4. Clarification on “basic rules” would be useful 

Section 8 (1) indicates that control authorities should follow basic rules for control activities. 
While subsequent sections set out the objective and approaches to carrying out said controls, 
Section 8 would benefit from clarification on what the basic rules are. It is unclear whether 
these rules are the control authorities’ own, or if these are derived from other sources.
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5. Specific requirements for the appointment of controllers 
could be developed

Section 9 (3) states that the control should be conducted by the Control Authority’s staff 
(“the controllers”). However, the Act does not provide details as to who the controllers are, what 
their backgrounds should include, and how they are appointed and trained. Since conducting 
an effective control requires controllers to have sufficient technical skills, it would be useful 
to develop more specific requirements for the appointment of controllers in the Act. 
Moreover, such clarifications would also help strengthen Section 10 on the need for 
impartial controllers.

6. Monitoring of the implementation of remedial measures 
could be strengthened 

As outlined in Section 11 (2) and 12, providing the opportunity for the inspected entity to 
raise objections and seek to include these in the report is a right step to promote transparency 
and accountability. It is also encouraging that the inspected authority can provide the control 
authority with a roadmap for how deficiencies will be addressed. However, clarification would 
be needed on the implementation of these remedial measures, and on the presence 
of measurable targets to benchmark progress against and assess whether there is 
progress on the proposals. 

7. Simplifying the wording of Section 13(8) might be more 
appropriate  

Under Section 13 (8), instead of deeming a report to have been discussed, it would appear 
more appropriate to state that an inspected entity had failed to appear at the discussion of the 
report or had chosen not to sign the minutes and had thus effectively forfeited its right of reply.

8. Conditions for the participation of other bodies in control 
activities would need to be explained 

Section 15 states that where justified by the specific nature of the control, the control 
authority may invite other bodies to attend the carrying out of a control. This leaves room 
for interpretation, and the Act could include further explanation on why and under what 
circumstances other bodies could be invited to be part of a control. It is conceivable that this 
may not be desirable in some circumstances, for example this could be used to intimidate. 
Clarifying the “specific nature of the control” that requires such invitation would be 
recommended.
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ACT 300 (2005) ON CRIMINAL CODE AND 
ACT 301 (2005) ON CODE OF CRIMINAL 
PROCEDURE

In 2012, the Slovak Republic underwent its Phase 3 review on implementing the OECD 
Convention on Combating Bribery of Foreign Public Officials in International Business Transactions 
(the Anti-Bribery Convention).10 As part of this review, the OECD Working Group on Bribery 
(WGB) evaluated and made a number of recommendations on, among other things, Criminal 
Code and Code of Criminal Procedure regarding the foreign bribery offence applicable to both 
natural and legal persons. 

1. Previous foreign bribery offences were repealed and 
replaced by a new offence and corresponding definition of 
“foreign public official”

Regarding the foreign bribery offence, the WGB recommended that the Slovak Republic 
clarify the scope of its offence, amend the definition of foreign public official, remove the 
defence of effective regret for foreign bribery, and ensure that the granting of immunities 
to cooperating offenders is not an impediment to the enforcement of the foreign bribery 
offence (see Phase 3 Report, recommendations 1(a)-1(d)). At the time of the Slovak Republic’s 
two year written follow-up report in 2014, the WGB determined that it had implemented the 
recommendation relating to immunities, but that the remaining recommendations on the foreign 
bribery offence had not been implemented. The Slovak Republic has since sought to address 
these recommendations through amendments to the Criminal Code, which entered into force 
in July 2016. As part of these amendments, the Slovak Republic repealed and replaced 
its previous foreign bribery offences (old sections 334 and 335 of Criminal Code) with a 
new offence and corresponding definition of “foreign public official” (Sections 334 and 
128 of Criminal Code).

2. Phase 4 review on implementation of the Convention is 
scheduled in 2021

The Slovak Republic is scheduled to undergo its Phase 4 review on implementation of the 
Convention in March, 2021. The Phase 4 review will focus on key group-wide cross-cutting 
issues; progress made on weaknesses identified in previous evaluations; enforcement efforts and 
results; and any issues raised by changes to its domestic legislation or institutional framework. 

10  Countries’ implementation of the Anti-Bribery Convention is the responsibility of the WGB. The OECD Anti-Corruption 
Division therefore cannot assess Members’ foreign bribery frameworks outside of this peer review process.

http://www.oecd.org/daf/anti-bribery/SlovakRepublicphase3reportEN.pdf
https://www.oecd.org/daf/anti-bribery/Slovak-Republic-Phase-3-Written-Follow-up-Report-EN.pdf
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The amendments to the Slovak Republic’s foreign bribery offence will thus be evaluated in the 
context of this review. 

3. New law on the Criminal Liability of Legal persons 
entered into force and complements the Criminal Code and 
Code of Criminal Procedure 

Regarding the responsibility of legal persons, the WGB’s Phase 3 Report urged the Slovak 
Republic to, as a matter of priority, establish the liability of legal persons for the offence of bribery 
of a foreign public official (see Phase 3 Report, recommendation 2). At the time of the Slovak 
Republic’s written follow-up report in 2014, this recommendation was deemed unimplemented. 
However, on 1 July 2016, a new law on the Criminal Liability of Legal persons entered 
into force. Thus in June 2016, the WGB agreed that the Slovak Republic should undergo a 
Phase 1bis review on the criminal liability of legal persons for foreign bribery. This review will 
take place in October 2017 and focus on the Slovak Republic’s implementation of all Articles 
of the Convention that relate to the liability of legal persons, including Annex 1 to the 2009 
Recommendation on Further Combating the Bribery of Foreign Public Officials which clarifies 
the standard under Article 2 of the Convention (on the liability of legal persons).

http://www.oecd.org/daf/anti-bribery/SlovakRepublicphase3reportEN.pdf
http://www.oecd.org/daf/anti-bribery/oecdantibriberyconvention.htm
http://www.oecd.org/daf/anti-bribery/oecdantibriberyconvention.htm
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SUMMARY OF PROPOSALS FOR ACTION

In order to strengthen the legal framework of key anti-corruption related legislation in the 
Slovak Republic, the OECD recommends the following actions for proposal:

Act 307 (2014) on Certain Measures Related to Reporting of Antisocial 
Activities and on amendment to certain other laws

 f The Slovak government could request the legislative branch to adjust the “good 
faith” threshold from “being convinced of the truthfulness of the reported facts” to 
a “reasonable belief that the reported facts are true”.

 f The Slovak government could request the legislative branch to provide further 
guidance, either in the law itself or through interpretation guidelines aligned with 
applicable jurisprudence, on the interpretation of “significant contribution” in 
subsection 2(1)b) of the Law.

 f The Slovak government could request the legislative branch to designate a specialised 
independent third party who would be specifically responsible for receiving and 
investigating disclosures of serious and non-serious anti-social activities in sensitive 
areas, such as armed forces, intelligence communities and law enforcement.

 f The Slovak government could request the legislative branch to provide further 
clarification in the Law about the scope of the meaning of “complaint” to define the 
relevance of the information that may be reported and provide greater certainty for 
whistleblowers about whether their disclosure will be considered by the employer.

 f The Slovak government could provide further guidance through law, regulation 
or policy to ensure consistency among public organisations about the required 
expertise for officials responsible for managing complaints, how they must exercise 
leadership in public organisations, as well as the specific duties that should be 
exercised by such officials.

 f The Slovak government could request the legislative branch to empower a unique 
dedicated body (e.g. the Labour Inspectorate), as is the case in Canada, the 
Netherlands, Korea and the United States, to rule on the suspension of employment 
actions and on the following decision about the validity of the employment action, at 
reasonable costs and subject to flexible timelines, at least for the public sector.

 f The Slovak government could request the legislative branch to provide for a broader 
set of remedies that go beyond the suspension of the employment action and 
potentially include damages for past and future loss of revenues, as well as moral 
and punitive damages.
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 f The Slovak government could request the legislative branch to shift the burden 
of proof on the employer, who would need to demonstrate that the employment 
action was unrelated to the complaint.

 f The Slovak government could request the legislative branch to allow employees to 
report any kind of “anti-social activities” through both internal and external reporting 
channels, such as to a regulator or another appropriate authority.

 f The Slovak government may request the legislative branch to allow for a review 
of prosecutors and courts decisions with respect to granting protection to 
whistleblowers, and issue guidelines that would frame their discretionary power 
to grant protection.

 f The Slovak government may consider that decisions about whether to launch an 
investigation may be made reviewable by designated supervisory authorities and 
subsequently, by an administrative tribunal.

 f Allowing the Slovak Supreme Audit Institution to carry out random audits on 
how public authorities are handling disclosures of serious anti-social activities or 
complaints would also be an effective way to foster accountability in the public 
service.

 f The Slovak government may consider monitoring the outputs and outcomes of its 
financial award regime for whistleblowers. 

 f The Slovak government could consider expanding its whistleblower reward scheme 
by granting personal distinctions and honorific rewards. 

 f The Slovak government could consider developing more detailed guidelines and 
benchmarks that would help frame the implementation of these provisions.

 f The Slovak government could collaborate with the Slovak Centre for Human Rights to 
define appropriate indicators for measuring progress and effectiveness of the Slovak 
whistleblower framework. The Slovak government may also engage in consultation 
with national and international organisations about such indicators, as well as what 
data would be most useful for whistleblowers, employees making complaints and 
the public.
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Act 55 (2017) on Civil Service and on amendment to certain acts

 f The Slovak government could consider developing a monitoring mechanism for the planning, 
delivery and evaluation of education and training programmes for the civil servants.

 f The Slovak government could also consider clarifying the role and responsibility of 
superiors in handling with internal reporting on infringement of regulations in order to 
ensure consistent and appropriate treatment with the reports.

 f The Slovak government could consider establishing a clear gifts policy for managing 
conflict of interest.

 f The Slovak government may consider developing guidelines to provide further clarification 
and explanation on conducting business and other income-earning activities.

 f The Slovak government could consider clarifying and developing a mechanism for 
reporting of private interests. 

 f The Slovak government could consider developing verification and auditing process of the 
asset disclosure forms as well as specifying sanctions in case of non-compliance. 

Constitutional Act on the Protection of Public Interest in the exercise of the 
Public Officials´ Office 357 (2004), as amended by Constitutional Act 545 (2005)

 f The Slovak government could consider introducing an independent oversight for the 
declaration of offices, employment positions, and economic activities.  

 f The Slovak government could develop practical guidelines to provide further clarification and 
explanation on the presents and other advantages related to the performance of their office.

 f The Slovak government may clarify a monitoring mechanism for incompatibility of 
certain offices, jobs and activities.

 f The Slovak government could also consider introducing a tailored period of time 
during which former public officials would be barred from seeking a new job in the 
private sector based on the nature of the role, or expanding the scope of its coverage 
to include other public officials listed in Article 2 of the Act.

Constitutional Act on the Protection of Public Interest in the exercise of the 
Public Officials´ Office 357 (2004), as amended by Constitutional Act 545 (2005)

f The Slovak government could consider introducing an independent oversight for the 
declaration of offices, employment positions, and economic activities.  

f The Slovak government could develop practical guidelines to provide further clarification and 
explanation on the presents and other advantages related to the performance of their office.

f The Slovak government may clarify a monitoring mechanism for incompatibility of 
certain offices, jobs and activities.

f The Slovak government could also consider introducing a tailored period of time 
during which former public officials would be barred from seeking a new job in the 
private sector based on the nature of the role, or expanding the scope of its coverage 
to include other public officials listed in Article 2 of the Act.
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Act 552 (2003) on Performance of Work in Public Interest

 f The Slovak government could consider providing more detailed definition of conflict 
of interest in the Act as well as developing practical guidelines on its management to 
support the implementation of the Act.

 f The Slovak government could develop practical guidelines to provide further clarification 
and explanation on the gifts and other benefits / advantages related to the performance 
of their office.

 f The Slovak government may consider developing guidelines to provide further clarification 
and explanation on conducting business and other income-earning activities.

Act 546 (2010) amending and supplementing Act No 40 (1964) Coll., the Civil 
Code, as amended, which amends and supplements certain acts

ff The Slovak government could consider clarifying conditions relating to mandatory 
publication and conclusion of a contract.

ff The Slovak government could consider publishing information in machine-readable 
format, so that this data can be easily accessed by third parties.

ff The Slovak government could consider developing monitoring and enforcement 
mechanism for the publication of contracts.

Act 357 (2015) on Financial Control and Audit and Amendments and 
Supplements to Certain Acts

ff The Slovak government could consider making the reports available to employees from 
the public administration authority that is audited, for example through its intranet.

ff The Slovak government could consider clarifying conditions for exceptions for financial control. 

ff The Slovak government could consider developing follow-up and monitoring mechanism 
of remedial measures. 

ff The Slovak government could consider providing clarification on the conditions for an 
exemption from confidentiality. 

Act 546 (2010) amending and supplementing Act No 40 (1964) Coll., the Civil 
Code, as amended, which amends and supplements certain acts

f The Slovak government could consider clarifying conditions relating to mandatory 
publication and conclusion of a contract.

f The Slovak government could consider publishing information in machine-readable 
format, so that this data can be easily accessed by third parties.

f The Slovak government could consider developing monitoring and enforcement 
mechanism for the publication of contracts.

Act 357 (2015) on Financial Control and Audit and Amendments and 
Supplements to Certain Acts

f The Slovak government could consider making the reports available to employees from 
the public administration authority that is audited, for example through its intranet.

f The Slovak government could consider clarifying conditions for exceptions for financial control. 

f The Slovak government could consider developing follow-up and monitoring mechanism 
of remedial measures. 

f The Slovak government could consider providing clarification on the conditions for an 
exemption from confidentiality. 
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Act 10 (1996) on Control in the State Administration

ff The Slovak government could consider clarifying further details including how often reports 
should be provided by the Government Office and what information such reports include.

ff The Slovak government may also consider clarifying whether and how the control 
reports are published and disseminated.

ff The Slovak government could consider clearly stating the separation of internal and 
external control in the Act. 

ff The Slovak government could consider developing benchmarks and clear objectives 
in order to enable more effective measurement and reporting of performance.

ff The Slovak government could consider clarifying what the “basic rules” are in Section 
8 of the Act.

ff The Slovak government could consider developing specific requirements for the 
appointment of controllers.

ff The Slovak government could consider strengthening monitoring of the implementation 
of remedial measures. 

ff The Slovak government may consider simplifying the wording of Section 13(8).

ff The Slovak government may consider clarifying conditions for the participation of other 
bodies in control activities.

Act 300 (2005) on Criminal Code and Act 301 (2005) on Criminal Procedure 
Code

ff The Slovak Republic underwent its Phase 3 review on implementing the OECD 
Convention on Combating Bribery of Foreign Public Officials in International Business 
Transactions (the Anti-Bribery Convention). As part of this review, the OECD Working 
Group on Bribery (WGB) evaluated and made a number of recommendations on, 
among other things, Criminal Code and Code of Criminal Procedure regarding the 
foreign bribery offence applicable to both natural and legal persons. (See Phase 
3 Report, recommendations 1(a)-1(d) , available on www.oecd.org/daf/anti-bribery/
SlovakRepublicphase3reportEN.pdf )

ff The Slovak Republic is scheduled to undergo its Phase 4 review on implementation 
of the Convention in March, 2021. The Phase 4 review will focus on key group-wide 
cross-cutting issues; progress made on weaknesses identified in previous evaluations; 
enforcement efforts and results; and any issues raised by changes to its domestic 
legislation or institutional framework. It is noted that the Slovak Republic repealed and 
replaced its previous foreign bribery offences (old sections 334 and 335 of Criminal 
Code) with a new offence and corresponding definition of “foreign public official” 
(Sections 334 and 128 of Criminal Code).The amendments to the Slovak Republic’s 
foreign bribery offence will thus be evaluated in the context of this review. 

Act 10 (1996) on Control in the State Administration

f The Slovak government could consider clarifying further details including how often reports 
should be provided by the Government Office and what information such reports include.

f The Slovak government may also consider clarifying whether and how the control 
reports are published and disseminated.

f The Slovak government could consider clearly stating the separation of internal and 
external control in the Act. 

f The Slovak government could consider developing benchmarks and clear objectives 
in order to enable more effective measurement and reporting of performance.

f The Slovak government could consider clarifying what the “basic rules” are in Section 
8 of the Act.

f The Slovak government could consider developing specific requirements for the 
appointment of controllers.

f The Slovak government could consider strengthening monitoring of the implementation 
of remedial measures. 

f The Slovak government may consider simplifying the wording of Section 13(8).

f The Slovak government may consider clarifying conditions for the participation of other 
bodies in control activities.

Act 300 (2005) on Criminal Code and Act 301 (2005) on Criminal Procedure 
Code

f The Slovak Republic underwent its Phase 3 review on implementing the OECD 
Convention on Combating Bribery of Foreign Public Officials in International Business 
Transactions (the Anti-Bribery Convention). As part of this review, the OECD Working 
Group on Bribery (WGB) evaluated and made a number of recommendations on, 
among other things, Criminal Code and Code of Criminal Procedure regarding the 
foreign bribery offence applicable to both natural and legal persons. (See Phase 
3 Report, recommendations 1(a)-1(d) , available on www.oecd.org/daf/anti-bribery/www.oecd.org/daf/anti-bribery/
SlovakRepublicphase3reportEN.pdfSlovakRepublicphase3reportEN.pdf )SlovakRepublicphase3reportEN.pdf )SlovakRepublicphase3reportEN.pdf

f The Slovak Republic is scheduled to undergo its Phase 4 review on implementation 
of the Convention in March, 2021. The Phase 4 review will focus on key group-wide 
cross-cutting issues; progress made on weaknesses identified in previous evaluations; 
enforcement efforts and results; and any issues raised by changes to its domestic 
legislation or institutional framework. It is noted that the Slovak Republic repealed and 
replaced its previous foreign bribery offences (old sections 334 and 335 of Criminal 
Code) with a new offence and corresponding definition of “foreign public official” 
(Sections 334 and 128 of Criminal Code).The amendments to the Slovak Republic’s 
foreign bribery offence will thus be evaluated in the context of this review. 

http://www.oecd.org/daf/anti-bribery/SlovakRepublicphase3reportEN.pdf
http://www.oecd.org/daf/anti-bribery/SlovakRepublicphase3reportEN.pdf
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NOTES TO TAKE INTO CONSIDERATION WHEN 
INTERPRETING THE DATA

The figure presents a grouping of 32 OECD countries in line with the above description and 
on the basis of their responses to the 2014 OECD Survey on Public Sector Whistleblower 
Protection. Respondents were asked the following question: “Does your country provide 
protection of employees from discriminatory or disciplinary action once they have disclosed 
wrongdoing?” For the purpose of this publication, the answers provided in response to 
this question were analysed according to whether or not countries’ legal frameworks were 
related specifically to protected reporting or prevention of retaliation against whistleblowers. 
The protection in the laws of some of the countries categorised under “Dedicated public 
sector whistleblower protection law” also extend to include those in the private sector. The 
figure does not necessarily reflect WGB analysis of countries’ frameworks for protection 
of public and private sector whistleblowers who report suspected foreign bribery. Please 
see Annex for a list of whistleblower protection legislation, by country. 

Respondents were asked the following question: “Which of the following wrongdoing 
constitutes a protected disclosure?” 

Some countries provide catch-all provisions to qualify for general prohibition of negative 
consequences or disadvantageous treatment, which were considered to apply to all 
personnel actions above. In the case of Germany, no specific examples of retaliatory 
personnel actions are listed. Remedies follow from German Labour Law, Civil Law and 
Civil Service Law. Based on a ruling by the Federal Constitutional Court, the highest court 
for German labour law, the Federal Labour Court, has ruled that employees who report 
in good faith on their company‘s misconduct generally enjoy protection from dismissal. 
Furthermore the European Court of Human Rights substantiated in 2011 the employees’ 
right to publicly refer to nuisances at their place of employment (judgement of 21 July 
2011, 28274/08). German labour courts must take these judgements into account when 
making their rulings in future. In Portugal, Article 4 of Law no. 19/2008 states that “workers 
of the Public Administration and of State owned companies, who report the commission 
of offences that they have knowledge of in the exercise of their duties or because of them 
cannot, in any form, including their non-voluntary transfer, be harmed.” Respondents were 
asked the following question: “Are whistleblowers protected from the following discriminatory 
or retaliatory personnel actions? 

Respondents were asked the following question: “Are there any incentives in place for 
whistleblowers to come forward? This could for example include the expediency of the 
process, follow-up mechanisms, and financial rewards.” 

FIGURE 1:

FIGURE 2:

FIGURE 3:

FIGURE 4:
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